§1463.112

under this section as income earned by
the assignor.

§1463.112 Successor in interest con-
tracts.

(a) A quota holder or tobacco pro-
ducer who is eligible to receive a pay-
ment under this part, and for whom a
claim has not been established by the
United States, may enter into a suc-
cessor in interest contract with an-
other party using the correct CCC
form. Such successor in interest con-
tract will become effective upon ap-
proval by CCC, and will not include the
2005 payment. Only one such successor
in interest contract may be entered
into by a quota holder or tobacco pro-
ducer with respect to a farm for each
kind of tobacco.

(b) Annually, CCC will establish,
after consultation with the Depart-
ment of the Treasury, a discount rate
that reflects the value of any remain-
ing payments due under this part if
such payments were to be made as a
lump sum payment in the current year.
This discount rate will be determined
as provided in §1463.111(d)(2). Unless
there is consideration for such contract
in an amount equal to or greater than
the discounted value of the payments,
subject to the successor in interest or
contract, based on the discount rate es-
tablished for such payments by CCC,
CCC will not approve any succession in
interest contract other than to:

(1) A family member; or

(2) A party who had purchased a to-
bacco marketing quota prior to Octo-
ber 22, 2004 and had placed the quota on
a farm with the owner’s consent prior
to that date in the manner that had
been prescribed by FSA under part 723
of this chapter.

(c) CCC will issue a payment, except
the 2005 payment, to a successor party
only if such party is otherwise in com-
pliance with all other applicable regu-
lations, which includes for successors
to producer contracts only the wet-
lands and highly erodible land provi-
sions of part 12 of this chapter. In ac-
cordance with part 1403 of this title,
any claim owed by the successor party
to the United States will be deducted
from any payment made under this
part prior to the issuance of the pay-
ment to the successor party.
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(d) CCC will report to the Internal
Revenue Service any payment made
under a successor in interest contract
as income earned by the successor
party.

§1463.113 Issuance of payments in
event of death.

If a quota holder or tobacco producer
who is eligible to receive a payment
under this subpart dies, the right to re-
ceive payments shall be transferred to
the estate of the quota holder or to-
bacco producer unless such person is
survived by a spouse or one or more de-
pendents, in which case the right to re-
ceive the payments shall be transferred
to the surviving spouse.

§1463.114 Appeals.

A person may obtain reconsideration
and review of any adverse determina-
tion made under this subpart in accord-
ance with the appeal regulations found
at parts 11 and 780 of this title.

Subpart C—Miscellaneous
Provisions

§1463.201 Refunds of importer assess-
ments.

Assessments paid on imported flue-
cured or burley tobacco under sections
106 A and 106B of the Agricultural Act
of 1949 with respect to imports in the
2004 and prior marketing years may be
refunded by CCC in accordance with
the provisions of 7 CFR 1464.105 that
were in effect prior to March 30, 2005,
so long as such request for refunds are
filed in accordance with such part no
later than:

(a) August 1, 2005 for flue-cured to-
bacco; and

(b) November 1, 2005 for burley to-
bacco.
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Subpart A—General Provisions

§1465.1 Purposes and applicability.

Through the Agricultural Manage-
ment Assistance (AMA) program, the
NRCS provides financial assistance
funds annually to producers in 15
statutorily designated states to con-
struct or improve water management
structures or irrigation structures; to
plant trees to form windbreaks or to
improve water quality; and to mitigate
risk through production diversification
or resource conservation practices, in-
cluding soil erosion control, integrated
pest management, or transition to or-
ganic farming. The AMA Program is
applicable in Connecticut, Delaware,
Maryland, Massachusetts, Maine, Ne-
vada, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island,
Utah, Vermont, West Virginia, and Wy-
oming.

§1465.2 Administration.

(a) Administration and implementa-
tion of the conservation provisions of
AMA Program for the CCC is assigned
to the Natural Resources Conservation
Service (NRCS). The Farm Service
Agency (FSA) is responsible for ‘per-
son’ determinations under §1465.23(c)
and making cost-share payments.

(b) NRCS will:

§1465.3

(1) Provide overall management and
implementation leadership for the
AMA Program;

(2) Establish policies, procedures, pri-
orities, and guidance for implementa-
tion;

(3) Establish cost-share payment lim-
its;

(4) Determine eligible practices;

(5) Develop and approve conservation
plans and contracts with selected par-
ticipants;

(6) Provide technical leadership for
implementation, quality assurance,
and evaluation of performance; and

(7) Make funding decisions and deter-
mine allocations of AMA funds.

(c) FSA will:

(1) Determine ‘person’ and producer
eligibility; and

(2) Make cost-share payments for
practices completed.

§1465.3 Definitions.

The following definitions apply to
this part and all documents issued in
accordance with this part, unless speci-
fied otherwise:

Applicant means an agricultural pro-
ducer who has requested in writing to
participate in the AMA Program. Pro-
ducers who are members of a joint op-
eration shall be considered one appli-
cant.

Chief means the Chief of NRCS, or
designee.

Conservation district means a political
subdivision of a State, Indian tribe, or
territory, organized pursuant to the
State or territorial soil conservation
district law, or tribal law. The subdivi-
sion may be a conservation district,
soil conservation district, soil and
water conservation district, resource
conservation district, natural resource
district, land conservation committee,
or similar legally constituted body.

Conservation plan means a record of
the participant’s decisions, and sup-
porting information, for treatment of a
unit of land or water, and includes the
schedule of operations, activities, and
estimated expenditures needed to solve
identified natural resource concerns.

Conservation practice means a speci-
fied treatment, such as a structural or
vegetative practice or a land manage-
ment practice, which is planned and
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